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1. As a seller who fails to deliver goods on time, consider whether US law or the CISG favor your interests and explain your position by comparing and contrasting both areas of law.
Delivery time of the goods is covered in both CISG and American laws. However, the CISG is less favorable to a seller who fails to deliver the goods on it. CISG states that it is the payment of goods obligation by the buyer arises only after the goods have been delivered. This implies that under CISG, a seller who fails to deliver goods on time may not be paid on time. Moreover, Article 33 of CISG subsections (a) states that the seller has the responsibility to make delivery of the goods to the seller on the fixed that is determinable from the buyer-seller contract. Subsection (b) of the same article requires the seller to strictly deliver goods to the buyer within the fixed time unless the buyer chooses another date within the agreed duration. Using this CISG article to settle a dispute that arises due to failure of the seller to supply the goods within the agreed date is more cumbersome to the seller compared to using the US laws to settle the same dispute (Gabriel, 2004). 
The US law is favorable to the seller since it allows the inclusion of a force majeure in the business agreement. Force majeure is a clause that excuses a party from performance if some unforeseen event beyond its control prevents performance of its contractual obligations. The seller can use this clause to state that deliveries are delayed by factors that are out of their control.
2. What is the purpose of a force majeure clause and how does it differ from commercial impracticability under the CISG. Explain.
Force majeure is a clause that excuses a party in a trade agreement from performance if some unforeseen event beyond the stated party control prevents the performance of its contractual obligations. Unlike commercial impracticability under the CISG, arbitration tribunals rarely enforce force majeure clauses unless the specific impediment is defined in the clause. Consequently, commercial impracticability under the CISG’s standard of impracticability is not as easy to prove unlike a force majeure clause. In a force majeure clause, failure to explore alternate performance, and lack of timely notice are common reasons that sellers defenses fail. Due to arbitration tribunals’ restricted ability to apply the force majeure clauses, trade agreement between trading partners must be more detailed, comprehensive, and should specifically focus on the particular circumstances of the transaction at issue than what CISG requires.
3. In the Chicago Prime Packers, Inc v. Northam Food Trading Co. case, is Northam’s examination of the shipment a minor breach or fundamental breach? Explain what constitutes proper examination and notice by buyer and each type of breach to comprehensively answer this question using the facts from the case.
In Chicago Prime Packers, Inc v. Northam Food Trading Company court case, the trading parties were involved in a valid and enforceable business contract involving the sellling and buying of pork loin ribs. Chicago Prime packers dispatched a shipment of pork loin ribs to a trucking company hired by Northam. Northam failed to pay Chicago Prime for the ribs consequently making Chicago Prime to suffer damages. Northam failure to pay was the its claim that the pork loin ribs were spoiled at the time of transferring the purchase to the trucking company. Northam was tasked with the burden of proofing non-conformity. By citing the CISG, the court ruled that it was Northam's burden to establish non-conformity of the shipped goods.
The court cited article 35 of the CISG, which states that the seller must deliver goods which are of the quantity; quality and description required by the contract and the goods do not conform to the contract unless they are fit for the purposes for which goods of the same description would ordinarily be used. Further, in article 36, the seller is liable for any lack of conformity. Article 38 requires the buyer to examine the goods, or cause them to be examined, within as short a period as is practicable in the circumstances.  Lastly, in Article 38 of the CISG, Section 3, further states that if the goods are redirected in transit or dispatched by the buyer without a reasonable opportunity for examination by him and at the time of the conclusion of the contract the seller knew or ought to have known of the possibility of such redirection or dispatch, examination may be deferred until after the goods have arrived at the new destination.
The District Court ultimately pointed out that Northam was only a trading company and that Northam owns no brick and mortar facilities or trucks. Because the goods were redirected or dispatched after receipt, in accordance with CISG article 38(3), examination of the ribs could have been deferred until after they arrived at Beacon (Magnus, 2010). The Court held that Northam's inspection, nearly a month after delivery, did not satisfy its obligation to inspect the goods within a reasonable time.
4.  (a)What is political risk? 
(b)Explain three causes of political risk and how political risk may be minimized in the three basic forms of international business/ market entry strategies.
[bookmark: Political_Risk]Political risk is the of loss due to political reasons that can arise in a particular country due to changes in the country's political structure or policies, such as tax laws, restriction in repatriation of profits, tariffs or expropriation of assets rules. 
Forms of Political Risks
Government interference
Occurs when foreign governments seize, confiscate or otherwise expropriate a company’s investment for no apparent reason and with no justification. 
Transfer & Conversion
During an economic crisis, foreign governments or central banks may decide to impose restrictions or prohibitions on the conversion of the local currency to hard currency or may prevent hard currency from leaving a given country.
Political violence
Political terrorism, war, civil strife or other forms of political violence can damage or destroy a company’s assets and prevent it from conducting operations essential to doing business.
Preparing and protecting against political risk
A business should have due diligence and carry an ongoing research and political risk analysis before entering into an emerging market. The business should consider having a strategy of diversifying the overseas investments to spread the political risk to more than one emerging markets. Moreover, the company should have a clear and current political risk mitigation strategy based on the political environment of the market it enters. Finally, political risk losses can be reduced by having a political risk insurance to help protect the investment against unforeseen political events.  
5. What is a treaty? Where does the treaty power of the United States come from? What is the difference between a self-executing treaty and a non-self-executing treaty? How does the treaty approval process differ from the approval process for congressional-executive agreements? Please explain.
Treaty is a binding formal agreement, contract, or other written instrument that establishes obligations between two or more subjects of international law by states and international organizations. 
Article II, Section 2 of the US Constitution gives the President the power to make Treaties, with the approval of two thirds of the Senators present. After a treaty proposal has received the advice and consent of two-thirds of the Senate it has to be ratified by the President to become a treaty. The President acts as the chief diplomat of the United States and has discretion power whether or not to ratify the treaty proposals from the senate (Koehler & Yujun, 2008).
A self-executing treaty is a treaty that becomes judicially enforceable upon ratification whereas a non-self-executing treaty is a treaty that becomes judicially enforceable after the implementation of legislation. 
[bookmark: _GoBack]The president does not always pass international agreements he negotiates to the Senate for its consent as treaties. The President for political reasons may decide not to seek senate’s consent. Such types of agreements are entered into with the concurrence of a simple majority of both houses of Congress; in these cases the concurrence may be given either before or after the Executive Branch negotiates the agreement. On other occasions the President simply enters into an agreement without the intended or actual participation of either house of Congress. 
6. How are customary law and the general principles of law (international law) similar?  How are they different?  Please explain using all necessary facts.
Customary international law results from a general and consistent practice of states followed by them from a sense of legal obligation. The practice must follow from a sense of legal obligation rather than simply as a courtesy or any other reason unlike in the case of general principles of law.
Sources of customary international law unlike in customary international law are very broad. Most nations, including the US, publish materials that state their practices in given areas, and these are the most authoritative sources for what is a custom (McQuillen, 2006). Additionally, participation in treaties as well as national laws is evidence of a state's customary practises. 
General principles are common to the major legal systems, even if not incorporated or reflected in customary law or international agreement which may be invoked as supplementary rules of international law where appropriate.
The main difference between the two types of law is the extent of foreign jurisdiction. 
7. Compare and contrast public international law with private international law and give examples of both.
International law is a collection of rules governing relations between states.  International law provides normative guidelines as well as methods, mechanisms, and a common conceptual language to international by sovereign states and international organizations. The range of subjects include: war, peace, and diplomacy to include human rights, economic and trade issues, space law, and international organizations. 
International Law itself is divided into Private International Law and Public International Law. 
Private International Law 
It deals with those cases, within particular legal systems, in which foreign elements obtrude, raising questions as to the application of foreign law or the role of foreign courts. For example, if two Englishmen make a contract in France to sell goods situated in Paris, English Court would apply French Law as regards the validity of that Contract.
 Public International Law 
It covers relations between states in all their myriad forms, from war to satellites and regulates the operations of the many International Institutions. It may be Universal or general. For example: the practice of diplomatic asylum that has developed to its greatest extent in Latin America.
8. Why do the risks to a firm increase as the penetration of the foreign market increases?
1. High capital expenditure.
This happens due to the increase in capital expenditure. Capital expenditures refer to funds that are used by a company for the purchase, improvement, or maintenance of long-term assets to improve the efficiency or capacity of the company (Hill, 2008). Long-term assets are usually physical, fixed and non-consumable assets like property, equipment, or infrastructure that have a useful life of more than one accounting period.
Capital expenditures include the purchase of items such as new equipment, machinery, land, plant, buildings or warehouses, furniture and fixtures, business vehicles, software and intangible assets such as a patent or license.
2. Irreversibility
Expenditures incurred while entering a new market cannot be undone without the company incurring losses. Since most forms of capital equipment are customized to meet specific market requirements and needs. Once the capital equipment is purchased, there is little room to reverse the decision since the cost can often not be recouped. 
3. High Initial Costs
Entering a new market is characteristically very expensive for companies in industries such as production, manufacturing, telecom, utilities, and oil exploration. Capital investments in physical assets like market buildings, equipment, or property which need a huge monetary outlay initially.
 4. Depreciation
Intense marketing in a new market lead to an increase in the asset accounts of an organization (Hill, 2008). However, once capital assets start being put in service, their depreciation begins, and they continue to decrease in value throughout their useful lives.
9. Weigh the relative benefits and risks of a medium-sized American firm licensing technology to a developed nation?  What are the relative benefits and risks of this firm licensing technology to a developing nation?
Benefits in a developing country
Diversification of Business Risk
Business risk refers to the potential that an operation might fail. If a licensing technology firm is entirely dependent on one country, from a supply or market perspective, negative economic, political, or natural disasters in that country can create significant difficulty, as the Japanese earthquake of 2011 proved (Hill, 2008). 
Lowering Costs
Offshoring has become a popular yet controversial means of trying to reduce costs. Offshoring involves relocating a business activity to another country. Many Canadian and U.S. companies have closed down operations at home in favor of creating new operations in countries such as China and India that offer cheaper labor. While offshoring can reduce a firm’s costs of doing business, it leads job losses in the firm’s home country which can in turn devastate local communities, leading to negative publicity.
Risks in a developed country
Cultural risk 
It refers to the potential for a company’s operations in a country to struggle because of differences in language, customs, norms, and customer preferences. The history of business is full of colorful examples of cultural differences undermining companies. Economic Risk
Economic risk refers to the potential for a country’s economic conditions and policies, property rights protections, and currency exchange rates to adversely affect a firm’s operations within a country. Executives who lead companies that do business in many different countries have to take stock of these various dimensions and try to anticipate how the dimensions will affect their companies (Hill, 2008). Because economies are unpredictable, economic risk presents executives with tremendous challenges.
Political Risk
Competing in international markets offers important potential benefits, such as access to new customers, the opportunity to lower costs, and the diversification of business risk, going overseas but also poses daunting challenges. Political risk refers to the potential for government upheaval or interference with business to harm an operation within a country
10. Compare and contrast the three basic forms of international business or market strategies and give examples of each form.
A. Multi-domestic Strategy
A firm using a multi-domestic strategy sacrifices efficiency in favor of emphasizing responsiveness to local requirements within each of its markets. Rather than trying to force all of its American-made shows on viewers around the globe, MTV customizes the programming that is shown on its channels within dozens of countries, including New Zealand, Portugal, Pakistan, and India. 
B. Global Strategy
A firm using a global strategy sacrifices responsiveness to local requirements within each of its markets in favor of emphasizing efficiency. This strategy is the complete opposite of a multi-domestic strategy. Some minor modifications to products and services may be made in various markets, but a global strategy stresses the need to gain economies of scale by offering essentially the same products or services in each market.
Microsoft, for example, offers the same software programs around the world but adjusts the programs to match local languages. 
Transnational Strategy
A firm using a transnational strategy seeks a middle ground between a multi-domestic strategy and a global strategy. Such a firm tries to balance the desire for efficiency with the need to adjust to local preferences within various countries. For example, large fast-food chains such as McDonald’s and Kentucky Fried Chicken (KFC) rely on the same brand names and the same core menu items around the world (Hill, 2008). 
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